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MS. LAURIE BRIDEN
CALIFORNIA DEPARTMENT OF FISH & GAME

4001 N. WILSON WAY e STOCKTON, CA 95205
Phone: 209/948-7347 Fax: 209/946-6355 or lbriden@delta.dfg.ca.gov



————— Original Message-—-—-—-
From: Dawid A. Burgess [mailto:dburgess@jcis.net]

Sent: Saturday, April 03, 2004 7:58 PM
To: lbriden@delta.dfg.ca.gov
Subject: Suisun Marsh Flan

Ms. Briden -

I am a resident of Solane County and a frequent visitor to the Suisun
Marsh. How do I obtain a copy of the Suisun March Flan, preferably in

electronic form?

-- Dawvid A. Burgess

~r

Fairfield, CA
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MS. LAURIE BRIDEN
CALIFORNIA DEPARTMENT OF FISH & GAME

4001 N. WILSON WAY ¢ STOCKTON, CA 95205
Phone: 209/948-7347 Fax: 209/946-6355 or lbriden@delta.dfg.ca.gov




ATSON & GENERAL AGENTS « INSURANCE & INVESTMENTS
1185 Chess Drive » Suite H + Foster City, Calitornia 34404

SSOCIATES (650) 572-2383 » FAX (650) 572-1481

Robert E. Watson, Jr., Emeritus General Agent
Judy Watson, General Agent

February 8, 2004

Ms. Laurie Briden

California Department of Fish & Game
4001 N. Wilson Way

Stockton, CA 95205

Subject: Proposed Habitat Management, Preservation, & Restoration Program for
The Suisun Marsh NEPA/CEQA Scoping Comment

Dear Ms, Briden:

As a property owner In the Suisun March for 45 years and a native of Califorma I am
deeply concerned over the future of our great natural resource, the Suisan Marsh. [ am
specifically referring to the proposed Habitat Management, Preservation and Restoration
Program for the Suisan Marsh.

Levee Maintenance is a huge concern for all the reasons known and the problems entailed
already being addressed by private property owners.

Tidal Restoration brings with it many problems currently being attended by property
owners in spite of many restrictions imposed on dredging, repair of levees, and burning to
name a few of the significant challenges.

Emeritus General Agent

REW/jw
RECEIVED

FEB 1 0 2004
BY:
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gﬁf > 5 REGION IX
i pagt® 75 Hawthome Street

San Francisco, CA 54105-3901

February 9, 2004

Laurie Briden

California Department of Fish and Game
4001 N. Wilson Way

Stockton, CA 95205

Dear Ms. Briden:

The Environmental Protection Agency (EPA) has reviewed the Federal Register Notice
published on Novemberl10, 2003, for the Notice of Intent to prepare a Programmatic
Environmental Impact Statement (PEIS) for the Suisun Marsh Habitat Management,
Preservation, and Restoration Plan, Solano County, California. Our review is pursuant to the
National Environmental Policy Act (NEPA), Council on Environmental Quality (CEQ)
regulations (40 CFR Parts 1500-1508), and Section 309 of the Clean Air Act.

EPA has no formal comments on the Notice of Intent at this time. When the Draft PEIS
is released for public review, please send two copies to the address above (mail code: CMD-2).
If you have any questions, I can be reached at 415-972-3792 or schmidt.davidp@epa.gov.

Sincerely,

Dol Lot = S

(g

David P. Schmidt
Federal Activities OfTice
Cross Media Division

cc: Daniel Buford, U.S. Fish and Wildlife Service (via e-mail at daniel_buford @fws.gov)
Lee Laurence, U.S. Bureau of Reclamation (via e-mail at llaurence @mp.usbr.gov)

Printed on Recycled Paper
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Making San Francisea Bay Betier

February 9, 2004

California Department of Fish and Game
Attention: Ms. Laurie Biden

4001 North Wilson Way

Stockton, California 95205

SUBJECT: BCDC Inquiry File No. SL.PH.7214.1, Proposed Programmatic Environmental
Impact Statement/ Environmental Impact Report for the Habitat
Management, Preservation, and Restoration Plan for the Suisun Marsh,
Solano County, California

Dear Ms. Biden:

The San Francisco Bay Conservation and Development Commission (BCDC) received a
Notice of Preparation (Notice) and request for comments on the proposed Programmatic
Environmental Impact Statement/ Environmental Impact Report (PEIS/EIR) for the Habitat

. Management, Preservation, and Restoration Plan for the Suisun Marsh, Solano County,
California, dated November 2003, and received in our office on November 21, 2003, The
PEIS/EIR “will address the potential environmental benefits and impacts resulting from
various actions necessary in the Suisun Marsh to preserve and enhance managed seasonal
wetlands, implement a comprehensive levee protection/improvement program, and protect
ecosystem and drinking water quality, while restoring habitat for tidal marsh-dependent
sensitive species, consistent with the California Bay-Delta Program's strategic goals and
objectives.” Although the Commission has not reviewed the notice, the following staff
comments are based on the Commission’s laws, the McAteer-Petris Act and Suisun Marsh
Preservation Act, and its plans, the San Francisco Bay Plan and the Suisun Marsh Protection Plan.

The study area shown in the November 2003 notice is not precise about what areas are
included in the project study area. However, portions of the area shown on the map are within
the Commission’s Bay jurisdiction, as defined in the McAteer-Petris Act, (Government Code
§566600-66682). A significant portion of the study area lies within the Primary and Secondary
Management Areas of the Suisun Marsh, as defined in the Suisun Marsh Preservation Act of
1977 (Public Resources Code §8§ 29000-29612) which provides, in part, that continued State
planning and management of the Marsh is a responsibility BCDC shares with other state
agencies involved in the Suisun Marsh Charter Group.

The notice states, in part, that “[t]he proposed Suisun Marsh Plan would be developed
to balance the goals and objectives of the Bay-Delta Program, Suisun Marsh Preservation
Agreement, and other management and restoration programs within the Suisun Marsh....
The proposed Suisun Marsh Plan would serve as the Bay-Delta Program's regional
implementation plan for the Suisun Marsh portion of the Suisun Marsh Ecological
Management Zone, The Plan would address Bay-Delta Program implementation in the

. Suisun Marsh over the next 30 or more years with an emphasis on Bay-Delta Program Stage

1, formally defined as the first 7 years of Bay-Delta Program implementation.”

State of California » SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION » Armold Schwarzensgger, Gavarnor
50 California Street, Suite 2600 « San Francisco, California 94111 « [415) 352-3800 « Fax (415) 352-3606 - infofbode.ca.gov « www.bedc.ca.gov



Ms. Laurie Briden
February 9, 2004

Page 2

The Suisun Marsh Preservation Act states, in part, that, “...to protect regional, state, and
national interests in assuring the maintenance of the long- term productivity of the Suisun
Marsh; to avoid long-term costs to the public and a diminished quality of life resulting from
the misuse of the marsh; to coordinate and integrate the activities of the many agencies
whose activities impact the marsh; and to supplement the activities of such agencies in
matters not properly within the jurisdiction of any existing agency; it is appropriate to
provide for continued state planning and management through the San Francisco Bay
Conservation and Development Commission...”

Based on this expression of the Legislature’s intent with regard to planning for the Suisun
Marsh, the agencies preparing the proposed “Suisun Marsh Plan” should continue to consult
with the Commission to ensure that this planning process is consistent with the Commission’s
authority and policies, and that it integrates the Commission into the planning process.
Although the Commission staff has participated in some of the Suisun Marsh Charter Group
discussions, it will become increasingly important for the Commission’s active involvement in
the development of this proposed plan.

The notice also states, in part, that “[tJhe PEIS/EIR would address the design,
implementation, and maintenance of specific actions needed to achieve the Suisun Marsh
Plan... The Plan would also present strategies to resolve permitting issues related to past and
ongoing maintenance and management activities, and identify strategies to resolve other
interagency conflicts related to the management of the Suisun Marsh. Specific alternatives to the
proposed Suisun Marsh Plan have not been identified at this time and will be developed
following scoping.”

The Suisun Marsh Protection Plan states, in part, that “State, regional, and local agencies with
regulatory responsibilities in the Marsh should be required to carry out those responsibilities
and activities in conformity with the Suisun Marsh Protection Plan. Therefore, the specific
implementation and maintenance activities that may be developed pursuant to this planning
process will need to be consistent with the Commission’s existing policies for the Marsh,
including the approved Local Protection Programs and issued BCDC Marsh Development
Permits. Under some circumstances, the Commission staff recognizes that some of the
Commission’s more specific plans and permits may be amended to address inconsistencies.
Therefore, the PEIS/ EIR should address the consistency of proposed actions with the
Commission's policies.

Finally, §8 29500 and 29501 of the Suisun Marsh Preservation Act provides that, “[i]n
addition to obtaining any other permit required by law from any local government or from
a state, regional, or local agency, on and after January 1, 1978, any person wishing to
perform or undertake any development in the marsh shall obtain a marsh development
permit.... Within the primary management area, a marsh development permit required
under Section 29500 shall be obtained from the commission and shall be in lieu of any other
permit that may be required by law from the commission....Subsequent to certification of
the local protection program, the commission may define and delegate by regulation to the
local government having jurisdiction the commission’s permit authority under this section
over development that does not have significant impact on the marsh. Any local
government to which the commission has delegated any part of its permit authority under
this section shall issue a marsh development permit under this section if it finds the
proposed development is consistent with the local protection program... Any action by a
local government on an application for a marsh development permit under this section may
be appealed to the commission pursuant to Section 29522, The commission, on appeal, shall
issue the permit if it finds the proposed development that is the subject of the appeal is
consistent with the local protection program.”



Ms. Laurie Briden
February 9, 2004
Page 3

The PEIS/EIR should discuss the nature of the Commission’s authority within the marsh
and inform the public of that role.

The Commission staff looks forward to working with the State and Federal agencies,
local governments and districts and the public in developing the prnEnsed Suisun
Marsh Plan. Please feel free to contact me with any questions about these comments, or
any other matter at (415) 352-3656 or email joel@bcdc.ca.gov.

Sincerely,

JOSEPH LaCLAIR

|: J Senior Planner

Cec: Barbara Kondylis, Supervisor, Solano County
Carl Wilcox, DFG
Steve Chappelle, SRCD
Margit Arambaru, Delta Protection Commission
Lee Laurence, US Bureau of Reclamation

Dan Buford, USFWS
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. California Department of Fish and Game
Attention: Ms. Laurie Briden
4001 N. Wilson Way
Stockton CA 95205

RE: Comments on Scope of Suisun Marsh Plan
Sent by FAX: 209-946-6355
Dear California Department of Fish and Game,

I wish to provide comments on the scope of the Programmatic Environmental Impact
Statement/Report (PEIS/EIR) on the Habitat Management, Preservation, and Restoration Plan for
the Suisun Marsh (Suisun Marsh Plan). I offer these comments as a concemned citizen of
Cahfornia, and as a sharcholder in the Wheeler I[sland Land Company which is a fee owner of
approximately 980 acres of managed wetland located in the southern region of the Suisun Marsh.

The scope of the Suisun Marsh Plan should include a) ihe need to resolve regulatory gridlock
over levee and marsh management; b) the recognition that regulatory gridlock by government
agencies constitutes a regulatory taking of private land; c) the recognition of mansdged wetlands
as important contributors to biological diversity in California; d) the need for public funding to
support the many public benefits that are derived from public and private lands of the Suisun

. marsh; and finally e) the Suisun Marsh Plan should lay out very clear objectives for the desired
number of acres in tidal salt marsh versus seasonal managed wetland.

There is extreme regulatory gridlock between local, state and federal agencies in relation to the
management of pnivately-owned seasonal wetlands on the Suisun Marsh. The Wheeler Island
Land Company faces regulatory delays, confusion, and inaction particularly in relation to the
maintenance of exterior levees and irngation control structures. Regulatory obstacles also exist
for water management and vegetation management activities. The Suisun Marsh Plan must
streamline and eliminate these regulatory problems.

The Suisun Marsh Plan should identify the circumstances under which regulatory gridlock
constitutes a regulatory taking of private land, and the fact that regulatory gridlock may
constitute a strategy by government agency personnel to influence the fate of private lands over
the Suisun Marsh. The Plan should provide a review of case law on this subject, as it pertains to
regulatory takings and its application to the Suisun Marsh. The Plan should identify the
threshold beyond which regulatory gridlock constitutes a regulatory taking of private property
rights.

The privately-owned seasonal weilands of the Suisun Marsh offer many benefits to California’s
biological diversity, and to California’s citizens. The Suisun Marsh is habitat for plants, wildlife
amphibians, and a remarkably rich bird fauna. The Suisun Marsh is recognized as an Jmportant
Bird Area by the National Audubon Society, and is the largest estuarine marsh in the western
continental United States. The Suisun Marsh represents approximately 10% of California’s
remaining natural wetlands, and provides important habitat to waterfow] and shorebirds. A large
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. percentage of the Suisun Marsh is privately-owned, and thus many of these benefits are derived
from private lands and private land stewardship.

The Suisun Marsh Plan must provide additional public funding to realize the many existing and
potential contributions of the Suisun Marsh to biological diversity. The restoration of tidal salt
marsh 1s very expensive and requires a great deal of additional funding. The maintenance of
exterior levees requires additional public funding, The management of irrigation structures and
vegetation requires additional public funding. This funding is needed over public and private
lands of the Suisun Marsh.

Finally, the Suisun Marsh Plan should identify the number of acres of tidal salt marsh that public
agencies seek to restore, and the number of acres of seasonal managed wetland that public
agencies seek to support through regulatory streamlining and public funding,.

Thank you for the opportunity to comment on the scope of the Suisun Marsh Plan.

Sincerely,

Reed Gaither
PO Box 350

. Davis CA 95617

Page2 ol2
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Laurie Briden

From: Tony Amold [asgrd@marincounty. net]
Sent: Monday, February 09, 2004 1:41 PM
To: Ibriden@delta.dig.ca.gov

Anthony Arnold
19 Hayes St

Novato, CA 94947
(415) BOZ-0238 - Fax (415 ) 858-5518
e-mail. ASQRD@Marincounty .net
Feb 9, 2004

Ms. Laurie Briden

CDFG

4001 N. Wilson Way
Stockton, CA 95205
(Postal followup to e-mail)

Dear Ms. Briden,

Last year's Suisun Marsh Restoration Scoping meeting was most helpful in airing opinions
from all sides. Of the many topics raised | think that the single most important issue is the need
to modify the present prohibition on slough dredging.

The present slough siltation situation is not the fault of marsh landowners, nor is it natural marsh process. It
derives from the mushrooming of housing and other building developments around the marsh perimeter. The
runoff from such activities has interrupted natural water flows that previously kept channels open and cleansed
the marsh. It is resulting in stagnation of water circulation to the point that it is becoming a menace to wildlife
habitat and eventually will have a negative impact on a broad spectrum of biota.

This issue is in urgent need of addressing

Anthony Arnaold

Author of Suisun Marsh History: Hunting and Saving a Wetland

2/9/2004




RECEIVED

California Department of Fish and Game FEB 1 0 2004
Attention: Ms. Laurie Briden BY:

4001 N. Wilson Way
Stockton CA 95205

RE: Comments on Scope of Suisun Marsh Plan
Sent by FAX, with hard copy by US mail
Dear California Department of Fish and Game,

I wish to provide comments on the scope of the Programmatic Environmental Impact
Statement/Report (PEIS/EIR) on the Habitat Management, Preservation, and Restoration Plan for
the Suisun Marsh (Suisun Marsh Plan). 1 offer these comments as a concerned citizen of
California, and as a shareholder in the Wheeler Island Land Company which is a fee owner of
approximately 980 acres of managed wetland located in the southern region of the Suisun Marsh.

The scope of the Suisun Marsh Plan should include a) the need to resolve regulatory gridlock
over levee and marsh management; b) the recognition that regulatory gridlock by government
agencies constitutes a regulatory taking of private land; c) the recognition of managed wetlands
as important contributors to biological diversity in California; d) the need for public funding to
support the many public benefits that are derived from public and private lands of the Suisun
marsh; and finally ) the Suisun Marsh Plan should lay out very clear objectives for the desired
number of acres in tidal salt marsh versus seasonal managed wetland.

There is extreme regulatory gridlock between local, state and federal agencies in relation to the
management of privately-owned seasonal wetlands on the Suisun Marsh. The Wheeler Island
Land Company faces regulatory delays, confusion, and inaction particularly in relation to the
maintenance of exterior levees and irrigation control structures. Regulatory obstacles also exist
for water management and vegetation management activities. The Suisun Marsh Plan must
streamline and eliminate these regulatory problems.

The Suisun Marsh Plan should identify the circumstances under which regulatory gridlock
constitutes a regulatory taking of private land, and the fact that regulatory gridlock may
constitute a strategy by government agency personnel to influence the fate of private lands over
the Suisun Marsh. The Plan should provide a review of case law on this subject, as it pertains to
regulatory takings and its application to the Suisun Marsh. The Plan should identify the
threshold beyond which regulatory gridlock constitutes a regulatory taking of private property
rights.

The privately-owned seasonal wetlands of the Suisun Marsh offer many benefits to California’s
biological diversity, and to California’s citizens. The Suisun Marsh is habitat for plants, wildlife,
amphibians, and a remarkably rich bird fauna. The Suisun Marsh is recognized as an /mportant
Bird Area by the National Audubon Society, and is the largest estuarine marsh in the western
continental United States. The Suisun Marsh represents approximately 10% of California’s
remaining natural wetlands, and provides important habitat to waterfow] and shorebirds. A large

Page 1 of 2



percentage of the Suisun Marsh is privately-owned, and thus many of these benefits are derived
from private lands and private land stewardship.

The Suisun Marsh Plan must provide additional public funding to realize the many existing and
potential contributions of the Suisun Marsh to biological diversity. The restoration of tidal salt
marsh is very expensive and requires a great deal of additional funding. The maintenance of
exterior levees requires additional public funding. The management of irrigation structures and
vegetation requires additional public funding. This funding is needed over public and private
lands of the Suisun Marsh.

Finally, the Suisun Marsh Plan should identify the number of acres of tidal salt marsh that public
agencies seek to restore, and the number of acres of seasonal managed wetland that public
agencies seek to support through regulatory streamlining and public funding.

Thank you for the opportunity to comment on the scope of the Suisun Marsh Plan.

Sincerely,

James C. Gaither Jr.

PO Box 350
Davis CA 95617

Page 2 of 2
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Proposed Habitat Management, Preservation,
And Restoration Program for the Suisun Marsh
. NEPA/CEQA Scoping Comment Form

ot TR Ty February 5, 2004

Mailing Address:

3575 Mt. Diablo Blvd #260

Lafayette, CA 94549
Telephone No. (optional): (925) 284-3100

-mail (optional):
e-mail (optional): - o ENR@PacBell.net

Commenis/Tssues/Alternatives:

Having spent more tham 50 vears in the Suisun Marsh, recreationally, financially,

and Administratively, I have the following comments regarding the Proposed

Habitat Management, Preservation and Restoratiom Programs:

1) It is most important that the water quality (low salinity) be maintained

between Collinsville and the Benicia Bridge.

2) That landowners have the ability to dredpge exteriorly of their levees to

maintain and restore levee integrity. This was a general practice for

. more than 100 years prior to the late nineteen seventies., as this is the only |

inexpensive material (clay base) available in most cases.

3) Some available funding from the CALFED/Bay Delts programs are necessary to
help offset the cantinuing costs that the Landowners have been providing for

all these years and no longer can afford this expense.

4) Encouragement and assistance with funds and technical support for land owner

to provide restoration of natural habitat (seeding of native plants). This

will necessitate some help from the Agencies supporting burpning, mowing, & |

discing to provide areas to be replanted.

5) Agency discouragement of continued intrusions into the Marsh, such as the

Potrero Hills Landfill Expansion and the Benicia Intermodel Transportation

; : Station. I appreciate your consideration
Please use the other side of the sheet if necessary. of the above comments.

SUBMIT WRITTEN COMMENTS (POSTMARKED BY 2/8/04) TO:

MS. LAURIE BRIDEN
. CALIFORNIA DEPARTMENT OF FISH & GAME

4001 N. WILSON WAY e STOCKTON, CA 95205
Phone: 209/948-7347 Fax: 209/946-6355 or lbriden@delta.dfg.ca.gov
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. January 29, 2004

Ms. Laurie Briden

California Department of Fish and game
4001 Wilson Way

Stockton, CA 95205

Dear Ms. Briden:

This letter responds to your notice on the preparation of an environmental document for the Proposed
Habitat Management, Preservation, and Restoration Program for the Suisun Marsh. Comments are
provided on the scope and development of the Programmatic Environmental Impact Statement/Report
(EIS/R)

The alternatives to be evaluated should include a pre-intervention alternative. This alternative would
assume elimination of the man-made dikes and other facilities and altered natural hydrology, increased
freshwater flows, and elimination of invasive exotic species. This alternative would account for the
species assemblages that these marshes supported historically and, to the extent feasible, emulate the
natural processes that shaped this ecosystem over the past several millennia. Such an alternative would
eliminate the need to maintain the dikes, mimic the natural variability in the watershed to the
maximum extent possible, and potentially maximize benefits to plant and animal communities. A pre-
intervention alternative would accomplish most of the stated goals of the Project, except for the goal of
levee system integrity. The direct and indirect costs and benefits of maintaining such levees would
. become more obvious by including a pre-intervention alternative in the EIR/S.

The following specific impacts should be evaluated in the EIS/R:

* The impact of the Project on the ability to curb non-native invasive species. This would include
preventing the establishment of new ones and reducing the impact of established ones.

* The impact of the Project on public use and access to the marsh. Public use and access is one of the
stated goals of the Project. Furthermore, local agencies have identified the marsh as an ecological
resource worthy of increased public awareness and access. Specifically, the City of Benicia
General Plan calls for: 1) an improved/interpretive trail along the Suisun Marsh that would be
paved and located where there are ecological or historical resources of educational value. 2)
constructing trails in open space corridors linking regional and local open spaces, and 3)
development of a Suisun Marsh interprctive center near the 1-680/Lake Herman Road interchange
area in conjunction with responsible agencies. Other local jurisdictions adjacent to the marsh may
have similar goals for public use of and access to the marsh.

Thank you for the opportunity to respond to the notice. This response is offered to support a complete
and adequate environmental analysis of the Project.

Sincf:rclj,r,
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LESLIE BRANMAN SMITH

Mailing Address:
Off%%e og the Atty General, 110 West A" Street, Suite 1100
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Comments/Issues/AMernatives: ., vpNaANCE OF LEVEES: Private property owners

must be permitted to maintain levees on their land to maintain the

water and habitat qualify;

ACCESS TO FRESH WATER: Property owners must be provided with

sufficient fresh water to de-salinate and irrigate the natural

plantlife on their land. Migratory waterfowl and all other forms of

wildlife depend on the presence of fresh water. Over the years, the

salinity of ambient bay/river water in the Suisun Marsh has increased.

| Property managers must be provided with sufficient fresh water to
support wildlife.

PLANTING AND MANIPULATION OF WILD NATIVE FLORA: Property manager

must be encouraged to grow and development abundant natural wild

flora. Migratory birds and wild life on the marsh depend on the

presence of these plants. Property managers must not be prohibited

from removing problem plants and replacing them with wild, natural

food sources.

DREDGING OF HARBORS AND INLETS: Property managers must be permitted

to dredge their river/bay harbor and inlets. These harbors enable

property managers to access their land from the water.
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Laurie Briden

: Bruce.Smith@usdoj.gov

nt: Wednesday, January 28, 2004 811 PM

To: 'lorideni@delta.dfg.ca.gov'

Subject: FROPOSED HABITAT MANAGEMENT, PRESERWVATION, AND RESTORATION PROGRAM
FOR THE SUISUN MARSH

Dear Ms. Briden:

I respectfully submit the SUISUN MARSH and the wildlife inhabiting it are facing a great

crisis. Expansion and development of communities are encroaching on our precicus marsh,
as well as the western California coast. Each vear wildlife and migratory birds have less
and less freshwater marsh area to sustain them. We must amend the present regulations and

add new ones that preserve the integrity of the freshwater marsh and its inhabitants. And
the new order must support and encourage the land owners and property managers who work to
maintain the marsh.

ACCESS TO FRESH WATER: Property managers in the Suisun Marsh and Grizzly Island must be

iven access to sufficent FRESH WATER to de-salinize their land and help natural feed
plants flocurish. Each year, the water gquality of GRIZEZLY ISLAND and the surrounding arsa
is decreasing. Land managers must pump more and more fresh - onto the land to
maintain the natural plant life. The native animals and migratory birds depend on that
fresh water. Mis-gulded restrictions on pumping, fleeding and draining marsh areas with
fresh water must be abelished.

MAINTEMNANCE OF LEVEES: Property mangers in the Suisun Marsh and Grizzly Island must be
encouraged to maintain their levees. These levees are the only barriers between their
vital freshwater marsh habitat and the salty river and bay. If property managers in the
GRIZZLY ISLAND AREARA are prohibited from maintaining and repairing levees, their lands will
entually become contaminated and flooded with bay and river water. This heawvily
linated water will kill off the essential natural feed plants upon which wildlife and
lgratory birds depend.

DREDGING OF HARBORS AND INLETS: Property Mangers in the Suisun Marsh and Grizzly Island
must be permitted to dredge their river/bay access harbors and inlets. Many of the
property managers in the marsh are having an increasingly difficult time accessing their
property from the bay/river because of silting and accumulation of bay/river debris and
501 ] Freshwater marsh property managers must be permitted guick and easy access to

(EDGING. FERMITS with REASCMABLE CONDITIONS to enable them to access their property from
the bay/river and to continue their work on the marsh property. By creating and
maintaining unreasonably complicated and time-consuming regulations re the dredging permit
process, freshwater marsh property managers and prevented from doing necessary work to
their land. We must remember these property managers work tirelessly to maintain and
enhance the fresh water marsh in the Suisun district and Grizzly Island. They do so at
their own expense. The benefits to the wildlife and migratory birds are imense.

RETUREN TC THE EURNIMNG, MNOT FLCODING, OF HARVESTED RICE FIELDS: For decades, rice farmers
in the Suisun Marsh area would BURH their rice fields after harvest. Apparently the smoke
generated by the burning caused some alarm re air guality. Within the past few years,
farmers have been prohibited from burning and forced to flood their fields after harvest.
Flooded rice fields work like a magnet for migratcry waterfowl. I submit the flooded rice

fields do a dis-service to migratory birds. They result in wild birds becoming dependent
upon artificial feed put out by humans. Moreowver, they cause large number of migratory

birds to occupy relatively small areas of floocded land for long periods of time. This

increases the risk that disease will spread. In a natural fresh water marsh, birds forage

for natural foocd. They do not crowd inte small areas and remain there for extended

periods of time. We all know that when wild birds are drawn to feeders or concentrated

areas covered with sesds provided by humans, disease becomes a problem. The freshwater
rsh areas of the Suisun Marsh must be enhanced and cultivated. Migratory birds must be
couraged to visit and rest in natural settings. The flooded rice fields are attractive
migratory birds, but constitute a threat to their health.

Flease encourage and support the property owners and property managers of the Suisun Marsh
1




e &
]

and Grizzly Island who work to maintain the highest gquality freshwater marsh for migratory
waterfowl and other creatures. When our State Government realizes the important service

arformed by the property managers, and enacts regulaticns that support their efforts, the
ldlife will thrive,

THANK YOI,

2.0C, S5MITH
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Formal Pressniation befors the members of the Habitat Managemant,
Prasarvalion and Restoration Plan Study Sesslon, 11/26/03.

Helloe Ms, Lautie Briden Chairperson and Members.

My name is Leonard Stefanalli, representing the Yolanti Duck Club, # 219, Joice Island, Suisun
Marsh and reside at 2960- 22nd Avenue, San Francisco, CA.

Let me begin by expressing my gratitude for this opportunity and I come before you today to
express only one (emphasis added) of many concerns and needs of owners of managed wetland properties
in the Suisun Marsh.

Levee maintenance, especlally those of us who have extensive levee systems to maintain and

preserve managed wetland integrity . is an ongoing and ever increasing expensive process. As property
owners we have committed our financial resources to continue with the never endling expense.

However, in cecent times, the unrealistic rules and regulations that have been adopted in to
protect a “theoretical endangered species” (the Delta Smeit), that have not only made standard
maintenance of these fragile levees expensive, but in some cases, physically and/or legally impossible,
regardless of cost

Let me respectfully bring to your attention of some of the more recent changes in the regulatory
guidelines, rules and regulations that will effect on how we will operate our clubs, especially regarding
the maintenance of levees and how the Delta Smelt and the Clapper Rail has devastated that need.

*  We can no longer use dredge soils from “outside” of our levee system to cap and maintam therm, a
practice that has been in existence for over a 100 years.

= This traditional means of have access to the only “renewable resource” of material has been
denied us, becanse of the Clapper Rail and Delta Smelt, being on the "Endangered Species” List.

= Tuse the term, “renewable resource” because the cavity created by the excavation when
capping the levee, is typlcally refilled by normal tidal actions over a several year period.

* This means that the only irumediate tesource, is material from “inside” the levee and once you
have used this “NON renewable” resource, we will have to seek material else off site,

» As you are aware, once you have used the materials from the inside the levee, you not only have
used your last source of material on site, you have severely weakened your levee's integrity,
created by the huge void “inside” the levee and subject to the water pressure from the rising
tides, causing the Jevee to lean inward, accelerating a fact that we have all experienced.

* To compound the problem, and future importation of earth material to be maintain levees, must
be “environmenially compatible” to existing soil conditions. Can you imagine the cost of
complying with that rule, especially of we have to import solls by barge or truck, the latter, on
ajready fragile levees.

* [ have been advised that we no longer can use “rip rap” to maintain levees system. This rock
material fs an absolute necessity to maintain Jeveas because of the ever increasing boet traffic
that are the primary reason of excessive erosion, because the shallow waters found near the
levee are the alleged breeding areas of the Delta Smelt and “rip rap” could damage these areas.



Page Two

¢ Then there is the issue of the “Clapper Rail” a mystery bird, who allegedly makes love in the
marsh yet no one has seen. Some claim they have “heard” the bird, but no one has seemed “seen”
one. Nonetheless it has been added to the infamous “Endangered Species” list and prohibits
many of us from doing any work on our levees from February 1, thru August 30, whuch of course is
during the period of time that the ponds are dry and work can be completed still another grossly
unreasonable restriction that inhibits or worse yet, terminates the landowners ability to
maintain their respective levee systems at the only time it can be accomplished.

¢ Inmy case slone, our inability to maintain our levee systems these restrictions imposed upon us,
is the result of an “assumed” breeding area of the Clapper Rail, a purporied “endangered
species” it cost our club in excess of a § 100,000.00 ever a period of two years because of inability to
legally provide the needed maintenance during this eritical time.

* During the El Nino storms (five years ago) where virtually every landowner in the Suisun
Marsh experienced varying degrees of leves damage, emergency repairs were an absolute
necesdity to preserve the integrity of their levees.

* Our property experienced such damage during this period of time and emergency works was
required at a cost of more than 30,000.00,

* [fwe did not contract this work, severe breaching would have certainly occurred, resulting in
the loss of almost 3500 acres of management wetlands, including seme 4000 acres of California’s
Fish and Came and cther private property owners, resulting in not only substantial
environmental and financial losses, but the likelihood of law suits for failure to take corrective
actions to siop the breaching if nothing was done.

* To add insult to injury, 2 complaint was filed against us for violation of the "Endangered
Species” act, by the US F&G for the wanton destruction of the breed habitat of the Delta Smelt.

SUMMATION:

This is a brief history of only one of the many problems facing we the property owners and 1
know that ] speak for all the vast majority of them, that we all support the long term goals of your
crganization to preserve the marsh, its environmental quality and pledge continue to work with you in
that regard.

However and as you know, the plan for the Suisun Marsh now under study, is in reality, a “long
range” program, taking considerable years to become reality, but the fact remains, we, the property
owners are experiencing the significant problems TODAY and as cutlined in this memo.

As also noted, these levee “problems” are the result of the U.S. Fish and Wildlife placing on
the Endangered Species list, the Delta Smelt and the California Clapper Rail.

Because the U.5. Fish and Wildlife, California Fish and Game, United States Department of
the Interior and the United States Department Army Engineers are all participants in the study, that
are seeking the participation of the property owners, [ would respectfully suggest that in the spirit of

cooperation, that the following policies be adopted to help preserve and protect the existing Marsh
areas from further destruction.
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« Recent court decisions have suggested that the Delta Smelt is no longer a “Endangered Species”
therefore rules and regulations adopted to “protect it, should be at least “relaxed” to some
degree. to allow the use of rip rap to reduce erosion on the levees because of the significantly
increase in boat traffic in the sloughs In the past ten years, substantially increasing the erosion
of levees as compared to years gone by,

« Such easing of the rules, should also allow the use of historical “renewable” materials found
“outside” the levee systems, thus allowing the property ownet to maintain their levee system in
the manner that they have done for more than gﬂ'ﬂ years.

Because the California Fish and Game has yet to find and/ or confirm the existence of any
Clapper Rail in certain areas that are purported breeding habitat for a three year period, it
would be extremely helpful and reasonable to allow work on these levees commencing July 1, of
the year, rather than an out right prohibition between February 1 and August 31 of each year,
thus allowing needed fleld and levee work to be commence and be completed in a physically and
efficient manner.

In cloging, it is again emphasized that we as property owners are committed to work with your
Commission in achieving the long term goals fo the preservation of the irreplaceable Suisun Marsh and
the environmental resources that it represents, but as noted, they are “long term” goals.

The reality of life is, that there are immecliate needs that must be addressed today, to
minimize the continual erosion of these fragile levees and what 1 have suggested in this res , is
what I strongly believe to be a reasonable and equitable sharing of those responsibilities, that will be

the fut:mdaﬂan of the ultimate goals of your commission, which is the ultimate preservation of the
marsh.




DEPARTMENT OF CONSERVATION
STATE OF CALIFORNIA

CALIFORNIA

CONSERVATION December 5, 2003

f::;s :'::D“UF“E Ms. Laurie Briden

B o California Department of Fish and Game
4001 N. Wilson Way
Stockton, CA 95205

801 K STREET
SACRAMENTO

e SRR Subject: Notice of Preparation of a Draft Programmatic Environmental
95814 Impact Statement/Report (DPEIS/R) for the Habitat

- Management. Preservation, and Restoration Plan for the
916/324-0850 Suisun Marsh, Solano County, California

FAX

916/327-3430 Dear Ms. Briden:

INTERNET " i & = .

R ool The California Department of Fish and Game is acting as co-lead agency

with the U.S. Bureau of Reclamation and the Fish and Wildlife Service in

R preparation of the programmatic document cited above. The Suisun
o eneccen Marsh Plan is being developed to address balancing the goals and
Bhwvn objectives of the California Bay Delta Authority Program (f.k.a CALFED),

the Suisun Marsh Preservation Agreement and other associated
management and restoration programs. The PEIS/R will analyze the
effects of the proposed Plan that would identify actions necessary to
preserve and enhance the seasonal wetlands, protect ecosystem and
drinking water quality, and implement a program that enhances levee
protection.

The Department of Conservation's Division of Land Resource Protection
(Division) monitors farmland conversion on a statewide basis and
administers the California Land Conservation (Williamson) Act, California
Farmland Conservancy Program, and other agricultural land conservation
programs. We ask that our comments be incorporated into the draft
document, and that we receive a copy of the PEIS/R for our review and
comment.

Our comments follow:

The DEIS/R should provide a detailed discussion pertaining how
implementation of any component of the proposed Plan may impact
agricultural resources, especially if there may be a conversion of acreage
from agriculture to another use. Much of the land surrounding the Suisun
. Marsh is in agricultural use, and some of this is under Williamson Act
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contract. We have electronically sent a map depicting Williamson Act contracted lands
in the surrounding area to Laurie Briden of California Department of Fish and Game
(December 4, 2003). The document should clearly indicate whether the acreage that
would be converted or impacted is under Williamson Act contract. Requirements for
contract cancellation are in the statute under Article 5, and a copy of the Act is attached
for your perusal. Also, we suggest that the lead agency utilize the Department’s Land
Evaluation and Site Assessment (LESA) model to determine the level of significance.
The LESA model can be found on our website: www.consrv.dirp.ca.gov.

As this is a project under the California Bay-Delta Authority Program, we encourage the
lead agencies to tier off the Programmatic CALFED EIS/R. Also, if there is a potential
significant impact to agricultural resources associated with implementation of the

proposed project, we ask that mitigation measures identified in the Record of Decision
be identified and implemented as appropriate.

Thank you for the opportunity to review this Notice of Preparation. If you have any
questions regarding these comments please contact Jeannie Blakeslee at (916) 323-4943.
We would be pleased to meet with you to provide assistance and answer any questions.
Sincerely,

ey :
() u’fM

Dennis J. O'Bryant
Acting Assistant Director

Attachment




STATE OF CALIFORMNIA—THE HE&-DURGES AGENL\"

DELTA PFIDTECTI'DN CGMMISSIUN
RIVER ROAD

5
UT GROVE, CA 95850
one (916) 776-2290

FAX (916) 776-2293
E-Mail: dpc@citlink.net Home Page: www. delta.ca.gov

00X 530

December 2, 2003

Lee Laurence

Bureau of Reclamation Mid-Pacific Region
2800 Cottage Way

Sacramento, Ca 95825-1898

Subject: Habitat Management, Preservation, and Restoration Plan for the Suisun
Marsh, Solano County

Dear Ms Laurence:

The Delta Protection Commission has received notice of initiation of the planning
process for the Suisun Marsh and its accompanying Programmatic Environmental Impact
Statement/Report (PEIS/PEIR) regarding potential environmental benefits and impacts
resulting from various action necessary in the Suisun Marsh to preserve and enhance
managed seasonal wetlands, implement a comprehensive levee protection/improvement
program, and protect ecosystem and drinking water quality, while restoring habitat for
tidal marsh-dependent sensitive species, consistent with the California Bay-Delta
Program's strategic goals and objectives.

The study area shown in your November 2003 notice is not precise about what areas are
included in the project study area. However, portions of the areas shown on the map are
in the Legal Delta, as defined in Water Code Section 12220, including areas in the
Primary Zone which is in the Commission's jurisdiction. The PEIS/PEIR should more
specifically identify the areas to be included in the Suisun Marsh Plan. In addition, the
Plan should identify the boundary of the Legal Delta and the Primary Zone of the Delta.
The Plan should identify the Commission’'s Land Use and Resource Management Plan for
the Primary Zone of the Delta as a relevant State planning document for the lands in the
Primary Zone.

Although the Suisun Marsh Preservation Act of 1977 (Public Resources Code Sections
29000-29612) provides that continued State planning and management of the

Marsh is the responsibility of the San Francisco Bay Conservation and Development
Commission, the Delta Protection Commission would like to be kept apprised of the
planning process and any technical and planning documents that might address areas
within the Legal Delta. The Commission would also like to be apprised of planning or
coordination meetings held on the Suisun Marsh planning process.




Thank you for notifying the Commission of the planning process. Please feel free to
contact me if you need additional information about the Commission and its authority

Sincerely,

/Z/WL a\m\[:ﬁ//

Margit amburu
Executive Director

Cc: Chairman Patrick N. McCarty
Supervisor Ruth Forney
Mayor Marci Coglianese
Banky Curtis, Department of Fish and Game
Laurie Briden, Department of Fish and Game

Harry Englebright, Solano County Planning Department
Jeff Blanchfield, BCDC
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STATE OF CALIFOENIA——BUSINESS, TRANSPOETATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Governor

‘PARTMENT OF TRANSPORTATION
0. BOX 23660

OAKLAND, CA 94623-0660

PHONE (510) 286-5505

FAX (510) 286-5559

TTY (800) 735-2929

November 20, 2003

SOL0000051
SCH 2003112039

Ms. Laurie Briden

Fish and Game Commission
4001 N. Wilson Way
Stockton, CA 94205

Dear Ms. Briden:

Habitat Management, Preservation, and Restoration Plan for the Suisun Marsh,
. Solano County, California — Notice of Preparation

Thank you for including the California Department of Transportation in the
environmental review process for the proposed plan. We have examined the Notice of
Preparation and do not have any comments to offer at this time. However, we look
forward to reviewing the draft Environmental Impact Report for this plan when it
becomes available, and expect to receive a copy from the State Clearinghouse.

Should you have any questions regarding this letter, please call Lisa Carboni of my staff
at (510) 622-5491.

Sincerely,

TIMOTH ;-E.C, SABLE

District Branch Chief
IGR/CEQA

¢: Scott Morgan (State Clearinghouse)

“Caltrans improves mobility across California®
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